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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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DETAILED ACTION 



Response to Amendment 



1 . In response to the office action from 5/14/2007 the applicant has submitted an 
amendment, filed 8/14/2007, amending independent claim 1, while arguing to traverse the art 
rejection based on the limitations regarding method/system implementation in a packet network 
and a codec having higher priority than a data modem (Amendment, Pages 6- 7). Applicant's 
arguments have been fully considered, however the previous rejection is maintained due to the 
reasons listed below in the response to arguments. 



Response to Arguments 



2. Applicant's arguments have been fully considered but they are not persuasive for the 
following reasons: 

With respect to Claims 1, 4, and 9, the applicant first argues that Suzuki et al (U.S. 
Patent: 5,495,6] 0) fails to teach system/method implementation in a packet network 
(Amendment, Page 6). In response the examiner notes that it is Yletyinen ("The Quality of Voice 
Over IP, " 1998) that provides such a teaching in the form of VoIP, which involves the use of a 
packet network (Section 1.1, Page 2). Additionally, in response to these arguments against the 
references individually, one cannot show nonobviousness by attacking references individually 
where the rejections are based on combinations of references. See In re Keller, 642 F.2d 413, 
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208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

The applicant further argues that Yletyinen teach a degradation in an order of "video, 
data, and audio", and thus, assigns a lesser priority to audio data (Amendment, Page 7). 

In response the examiner notes that the teachings of Yletyinen are opposite to the 
aforementioned argument. In this case, degradation is not referring to degradation as a result of 
network transmission, but degradation in terms of a lowering of priority. Specifically Yletyinen 
teaches that in response to network congestion conditions, different data types are degraded or 
given a lesser priority. As can be seen in Yletyinen, audio data is degraded last or given a 
greater priority than other data types (Section 3.3.2, Page 42). Thus, the examiner notes that 
Yletyinen teaches "providing a codec with a higher priority than a modem". 

The rejection of the dependent claims is traversed for reasons similar to claims 1,4, and 9 
(Amendment, Page 7). In regards to such arguments, see the above response directed towards 
claims 1, 4, and 9. 



Claim Rejections - 35 USC § 103 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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4. Claims 1, 2, 4-5, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Suzuki et al (U.S. Patent: 5,493,610) in view of Yletyinen ("The Quality of Voice Over IP, " 
1998), 

With respect to Claims 1, 4, and 9, Suzuki discloses: 

A transceiver means being operable with variable transfer rates (means for controlling a 
data transmission rate, Col 4, Lines 41-62); 

A detecting means for detecting the load upon a network circuit (means for determining a 
load status of a transmission circuit, Col. 6, Lines 1-12; and Col. 10, Lines 61-65)\ 

A control means for adjusting the transfer rate of the transceiver means in response to the 
detected load (means for designating a transmission rate of a data signal, Col 6, Lines 1-12; 
and Col 10, Lines 61-65); 

Characterized in that: 

The transceiver means comprises a modem for modulating and demodulating of non- 
speech data (modem for use with facsimile-related data, Col. 4, Lines 41-62; Col 6, Lines 35-35; 
and Fig. 1, Element 5) and a codec for encoding and decoding of speech data (speech 
encoder/decoder Col 4, Lines 41-62; and Fig. 1 Elements 7 and 13). 

Suzuki does not teach adjusting multiple transmission rates according to multiple 
priorities, wherein a speech codec has a higher priority than non-speech data. Suzuki also does 
not disclose device implementation in a VoIP gateway disposed between a plurality of networks. 
Yletyinen, however, discloses a VoIP gateway capable of decoding and encoding speech for 
voice over Internet protocol, which contains multiple transmission/receiving means 
corresponding to telephone and IP networks for the reception/transmission of speech and other 
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non-speech data types (Fig. 2-3; and Section 2.5, Page 8). Yletyinen also discloses that the 
VoIP gateway is capable of adjusting a frame transmission rate in order to respond to congestion, 
wherein audio (i.e., speech) data rates receive priority over the rates for other types of data 
(Section 33.2, Page 42). 

Suzuki and Yletyinen are analogous art because they are from a similar field of endeavor 
in congestion-based transmission rate adaptation. Thus, it would have been obvious to a person 
of ordinary skill in the art, at the time of invention, to modify the teachings of Suzuki with the 
VoIP gateway taught by Yletyinen in order to provide a system for cost-effective voice 
transmission that allows communication between users of different networks that is capable of 
responding to varying congestion conditions (Yletyinen, Pages 6 and 42). 

With respect to Claims 2 and 5, Suzuki further discloses: 

The transceiver means comprises a plurality of predetermined transfer rates and the 
control means is adapted to select one of the predetermined transfer rates in response to the 
detected load (multiple transmission rates, Col. 6, Lines 55-67; and transmission rate 
designation, Col. 6, Lines 1 -12). 

5. Claims 3 and 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki 
et al (U.S. Patent: 5,493,610) in view of Yletyinen and further in view of Chang et al (U.S. 
Patent: 5,367,523). 

With respect to Claims 3 and 6-8, Suzuki in view of Yletyinen discloses the congestion 
control VoIP gateway as applied to Claims 1, 4-5, and 9. Suzuki in view of Yletyinen do not 
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explicitly disclose measuring a round trip of a test packet in order determine a network load, 
however Chang discloses: 

Sending a test packet to a predetermined destination over the network, receiving the test 
pack back from the predetermined destination and analyzing the occurring delay in order to 
determine the load on the network (determining network congestion based on a round trip delay 
of a rate feedback request sample packet, Col. 7, Lines 46-56; and Col 10, Lines 29-38). 

Suzuki, Yletyinen, and Chang are analogous art because they are from a similar field of 
endeavor in congestion-based transmission rate adaptation. Thus, it would have been obvious to 
a person of ordinary skill in the art, at the time of invention, to modify the teachings of Suzuki in 
view of Yletyinen with the delay detection means taught by Chang in order to provide a 
convenient means for dynamically tracking network congestion (Chang, Col 7, Lines 46-56). 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 



Application/Control Number: 09/980,549 Page 7 

Art Unit: 2626 

however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James S. Wozniak whose telephone number is (571) 272-7632. 
The examiner can normally be reached on M-Th, 7:30-5:00, F, 7:30-4, Off Alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Edouard can be reached at (571) 272-7603. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

James S. Wozniak 
10/23/2007 




